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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

-v- 

RAVELLE ROGERS, 

Defendant. 


The Grand Jnry charges; 


1 4 CRJM. 27 



INDICTMENT 
74 Cr. 



On or about the 1st day of June, 1973, in 
the Southern District of New York, RAVELLE ROGERS, 
the defendant, unlawfully, wilfully and knowingly, 
did utter and publish as true a false, forged, 
altered and counterfeited writing with intent to 
defraud the United States, knowing the same to be 
false, forged, altered and counterfeited, said 

being a United States Treasury check of 
the following tenor; 


(Title 13, United States Code, Section 495.) 
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Memorandum Opinion and Findings 
on 

Revocation of Probation 



After a plea of not guilty and a finding of 
guilty by the court, defendant Rogers was convicted of 
forgery in violation of 18 U.S.C. § 495. On June 28, 

1974 defendant was sentenced to five years, execution sus¬ 
pended, and placed on probation for five years subject to 
the standing probation order of this court. In February, 
1975, the United States Probation Office filed a petition 
that defendant had violated his probation prior 
to its expiration. At the conclusion of a hearing conducted 
over three days, involving testimony of seven witnesses and 
oral argument by counsel, the court concluded that the 
defendant had violated the terms of his probation. By 
judgment dated March 28, 1975 the court revoked the proba¬ 
tion order dated June 28, 1974 and sentenced the defendant 
to a term of five years imprisonment. in support of the 
court's order revoking probation, the court makes the follow¬ 
ing findings. 
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In the first count in the petition defendant 


First Spec 


was charged with having failed to comply with that sec¬ 
tion of the probation order which requires that defend¬ 
ant not violate any law. (See, General Conditions of 
Probation, Section One.) At the hearing, there was convinc¬ 
ing testimony by defendant's wile, and a policeman (William 
J. Brown) to the effect that in January 1975 defendant had 
been arrested and an order of protection issued by the 
Family Court after defendant had harassed and threatened 
to assault his wife. According to the testimony, defend¬ 
ant was arrested after an episode which occurred about 
2:00 A.M. in which defendant was found banging on and curs¬ 
ing at his wife's door, and threatening to kill her. The 
court is satisfied that the events described above did 
in fact occur and that they constitute a violation of state 
law. Such conduct amounted to a breach of probation and 
this court need not await subsequent or conclusive proceed¬ 
ings in local courts before finding that the defendant 
violated probation. United States v. Markovich , 348 F.2d 
238, 240 (2d Cir. 1965). 
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In the second count in the petition the de¬ 
fendant was charged with failing to work or earnestly 
seek employment. ( See , General Conditions of Probation, 
Sections Three and Four.) Defendant testified at the 
hearing and attempted to show that, notwithstanding his 
good intentions, he had been fired. This testimony was 
countered by a more convincing account of defendant's 
employment history given by his former employer, Alfred A. 
Cavalier. According to Mr. Cavalier, the defendant asked 
for an advance and when he was refused, the defendant 
started to attack Mr. Cavalier. The defendant was event¬ 
ually restrained by a coworker. Mr. Cavalier further testi¬ 
fied that the defendant had a bad work record including 
but not limited to tardiness. After the incident described 
above, the defendant failed to return to the job. 

Next, defendant, in an apparent effort to get a 
job, went to the State Division of Employment in Queens. 

An employee of that office, Ms. Brenda Hudson, testified 
that the defendant made it clear that he would not accept 
referral' from the Queens office because they were limited 
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to industrial positions. The defendant was directed to 
the Manhattan office where he could get referrals for 
the clerical work to which he felt better suited. There 
is no evidence that the defendant did in fact accept 
referrals from the Manhattan office. 

Another witness, Mr. Fred L. Matthews, of the 
Bureau of Prisons testified that as part of the Bureau's 
rehabilitation program, his office attempted to help the 
defendant get a job. Mr. Matthews directed the defendant 
to two jobs. The defendant refused both jobs, apparently 
because the salary was under $200.00 per week. 

In the court's view, the pattern of defendant s 
conduct just described clearly demonstrates a violation of 
.the condition that he shall seek and continue in steady 
employment. The record shows that the defendant failed to 
behave in a manner consistent with maintaining continued 
employment and when faced with unemployment failed to take 
steps by which to secure a new job. 

Third Specification 

In the third count in the petition, the defendant 
was charged with failure to follow the probation officer's 
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instructions. (See, General Conditions of Probation, 

Section Eight.) In particular, Mr. James Wilson, defend¬ 
ant's probation officer, directed the defendant to obtain 
letters from those individuals from whom he had sought 
employment in order to verify that such efforts had in 
fact been made. Notwithstanding defendant's protestation 
that he had gone to half a dozen job interviews, he failed 
to provide the letters requested. He did produce one such 

t 

letter which in the court's view was not authentic, and 
from the suggestions made on the record, appears to have 
been written by the defendant's mother. In the court's view, 
the record shows that the defendant failed to follow hi- 
probation officer's directions, and hence violated his proba¬ 
tion . 

As a final observation, the court notes that, in 
addition to satisfactory proof of violations of the three 
counts charged in the petition, the defendant failed to 
appear in court on the second day of the hearing on revocation. 
Although defense counsel faithfully attempted to explain 
away the defendant's failure to appear the court was not con¬ 
vinced that it was due to the claimed misunderstanding and 
the hearing proceeded. Indeed, the defendant showed up again 
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the third day and urged the court to hear further argu¬ 
ment which the court consented to do. Nevertheless, the 
court concludes that the defendant's absence was wilful 
and a deliberate failure to follow the court's orders, 
which in itself would have provided a basis for revocation 
of probation. In sum, the court is convinced that the 
probationer has abused the opportunity given him to avoid 
incarceration. Roberson v. State of Connecticu t, 501 r.2d 
305, 303 (2d Cir. 1974). See, ajLso United Stat es^. 
NaooJber 413 F.2d 703, 709 (2d Cir. 1969), cert, denied, 

396 U. S. 1010 (1970). 

Dated: New York, New York 

June 4, 1975 


(4 r 


v-GL 


O 

V 




t 


CONSTANCE 3AKER MOTLEY 

U. S. D. J. 



! 


3 

4 

5 

6 

7 

8 
9 

10 
11 

|i 

fl 

12 ll 

13 

14 i j 

15 || 

ii 

16 

17 

18 

19 

20 


21 
22 

23 

ii 

24 ' 




P'V 11 ” 170 

! 

You said he was supposed to meet you at 1:30. 

He knew I had subpoenaed these two witnesses here, one of 

' 

I 

whom was his former employer and the other is a state official'. 
It Is an obvious contradiction of anything he has probably 
said. His failure to appear is willful. He has been 
late every time this has been on. I have been sitting 
here in the courtroom every time this case came on. He 
was late every time. 

Now to be late again on an occasion when these 
people are brought here by special order of the Court is 
enough to convince me that he has violated his probation. 

He was charged with being late t work as you know. One of 

I 

! 

the things was that he was late to work all tne time. By his 

I 

own admission he was late 25 times in eight months or whatever. 
Did you check on any of these other places? 

NR. WILSON: Your Honor, I have a memo which I 
prepared. I hadn it up to the Court. 

MR. THAU: May I be permitted to look in the 

hallways ? 



THE COURT: Yes. 

MS. STRAUSS: Your Honor, if I may b-e heard to add' 

I 

to that report. While Mr. Wilson was checking those 

! 

particular agencies you had asked him to check yesterday 


afternoon, I attempted to verify the remaining references the 
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Rogers and she told me her name was Eirjna Rogers. She said 
that Mr. Rogers had been promised a Job there by a Mr. 

Genarro whom he had mentioned when he was on the stand. I 
asked her If she was related to Mr. Rogers. She claimed 
she never met him. However, the probation department 
presentence report reflects that probationer's mother's 
name Is Emma Regers and she works at the record company. 

With respect to the Dennison Fersonr.el Agency, 

I spoke to a Mr. Ed Mullin and George Kennedy. They told 
me that they would have In their traffic sheets a listing 
for Mr. Rogers had he been in the office even if he had been 
there previously and previously filled out an application. 

They checked the sheets for the 42nd Street office he referred, 
to on the stand from November 11th through January 30th of 
this year when that office closed and they told me that 
according to their records he had not been in there. They 
cannot go back earlier than November 11th. 

As to the NAACP I spoke to a Mr. Valentine. 

He said Mr. Rogers had beer, in to see him. That he had taken 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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8 j been in there on Mr. Wilson's referral. 

9 II As to the A.P. Linen Service in the Eronx, I 
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spoke to a Mrs. Rodriguer and a Miss Alma Lubrow; they told 
me they were in charge of personnel. The inf or ma tior. they 
gave me -was that Mr. Rogers worked there from September 25> 
1973> until October 3> 1973 j when he quit. At that time he 
s helping with bookkeeping. Apparently there was a dispute 
as to his hours and this was the basis on which he quit. To 

! 

their knowledge he had not been back since to apply for a 
job. 
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THE COURT: What date was that? 

MS. STRAUSS: He was working there in October 
and September of 1973- He was only working there for about j 
a week or two weeks. 

I 

As I say, to their knowledge, they are in charge i 
of personnel, he had not been back although they did concede 
the possibility he could walk in the door and speak to somebody 
else and say, "Do you have any jobs?" In any event they knew | 
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of no formal appllea 1.1 or:. 

I th! nk that wi th the memo rer.duni your Honor hat 
in front, of you that completes the list of agencies ana 
employers that Mr. Rogers gave us yesterday. 

THE COURT: Vie can have this marked as another 
Court exhibit. 

(Court Exhibit 3 marked.) 

MS. STRAUSS: Tf I may be heard a little longer: 

I would submit at this time that the government ha s proved 
each of the three specifications upon which Mr. Rogers was 
charged in this proceeding. I believe that we did make a 
prima facie case on each of them and that Mr. Rogers upon 
cross examination could he found to have r.ot told the truth 
in many instances both as a matter of documentary controai ction 
and contradiction of the various sources that were put before 
your Honor today. 

I would ask at this time that the Court would 
rule that on the basis of evidence presented the probation 
violation has conformed to the specifications. 

MR. THAU: May I be heard? 

THE COURT: You can be heard. I think I will 

I 

complete tne record by having these two witnesses testify and 
then you can be heard. 

You want to take the stand, Mr. Cavalier. 
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